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THE PRESI DENT: Okay. Welcone
everyone. We're going to get underway with
t he Board of Comm ssioners conditional use
heari ng for August 12th, 2024.

Woul d you join me for the Pledge of
Al | egi ance.

(Pl edge of Allegiance)

THE PRESI DENT: Thank you.

M. Rice will get us started.

MR. RICE: Thank you. Just a couple
prelimnary coments.

We were | ast at a hearing on
April 30th, | believe, and M. Hetzel was
on the witness stand, and |I think M.
Broseman, you'll have some redirect, and
then we'll see where we go after that.

Just to get on the record, since it's
been two nonths plus since we've had a
hearing, | just want to make sure that all
of the parties, attorneys involved, that
we're waiving all of the time periods under

t he MPC.
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There are certain state | aw
requi rements when you have conditional use
hearings. You've got to conplete it within
a certain period of tine.

The principal case has to be put on
within a certain period of tinme. The
townshi p has to guarantee a certain nunber
of hours, et cetera.

The attorneys sitting up front
understand what |'m tal king about, but it's
a state law requirenment. | try to bring it
up before every hearing.

So is there an agreenent on the record
with all of the parties that all of the
time periods under the MPC are waived at
this point?

M . Broseman?

MR. BROSEMAN: Good evening. |I'm
George Broseman, for the applicant.

Yes, we had, as you recall, scheduling
conflicts, and then | had a surgery in
July. I'mstill wearing nmy sling.

So | agree that we're okay on the tine

period for conducting the hearing, and I
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Erik W Hetzel

wai ve the requirenment for the timng with
regard to that and confirmthat.

MR. RICE: Thank you.

M. Marlier?

MR. MARLI ER: Yes. No objection to
wai ving any time periods under the MPC.

MR. RICE: Any objection from any of
the resident parties to that broad waiver?

(No response.)
MR. RI CE: Ckay. So with that, M.
Het zel , you are still under oath, and M.
Broseman, he's your witness on redirect.
MR. BROSEMAN:. Thank you.
ERI K W HETZEL,
havi ng been previously duly sworn, was exam ned
and testified further as follows:

REDI RECT EXAM NATI ON

BY MR. BROSEMAN:

Q Eri k, at the |last hearing, there was
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Erik W Hetzel 7

some di scussion about the m x of bedroom units
for the proposed townhones and the nunmber of
bedroonms that you had used in the fiscal i npact
study you subm tted and whether that was three
bedrooms or four bedrooms a unit.

You testified regarding the inpact if
It was assuned that all were four-bedroom units.
Do you recall that?

A. | do, yes.

Q And al t hough you verbally testified
regardi ng that topic, have you now prepared a
chart that summari zes that anal ysis?

A | did.

Q And can you bring up Exhibit A-28?

(Applicant's Exhibit A-28 was marked
for identification.)
THE W TNESS: On the screen is Exhibit

A-28. That shows a fiscal summary using

all the same background assunptions that ny

original analysis used except that we
assunmed four-bedroom units instead of

t hree- bedroom units, and all that really
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Erik W Hetzel 8

| npacted was the popul ation projection

because the population nultipliers relate

to four-bedroom townhouse units in this

st udy.
BY MR. BROSEMAN:

Q And can you explain the two col ums
t hat you have there on the right?

A Yes. The colum on the left describes
t he devel opnent, the number of units, the market
val ue per unit, the total market val ue, total
assessed value, and then the residential
popul ati on projection and the school - aged
chil dren popul ation, and then it shows the net
township fiscal inpact and the net school
district fiscal inpact under that new popul ation
projection.

How it relates to the earlier analysis
I s because there are nore people as a result of
the four-bedroom nultipliers | used.

It dimnished the net positive fiscal
| npact to both the township and the school
district on the basis of that cost adjustnment.

Q And then why did you do the right

colum, and can you explain that?
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Erik W Hetzel 9

A. The right colum, | used the sane
Rutgers multipliers for the total persons per
unit, but for the school-aged children popul ation
projection, | used a multiplier that | derived
after speaking with the Radnor Township School
District Transportation Departnment about their
census of students that live in a sanple of
simlar townhouse comunities in the township,
where it was discovered that out of 39 townhouse
units in Radnor Township that's based on a |ist
of simlar properties, there are three
school -aged children that are accounted for by
t he school district.

So that relates to a popul ation
mul tiplier of .0769 school -aged children per
unit. So just for information sake, | presented
t hat nodel ed anal ysi s.

In the right-hand col umm using, out of
the 38 units that are proposed, using that
multiplier, it projects there will be three
school -aged children, which then there's
obviously a nmuch | ower nunber than the Rutgers
multipliers projects, hence the school district

fiscal inmpact is nmuch higher because the costs
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Erik W Hetzel 10

are much | ower.

Q And you testified last time how you
got that number fromthe school district and what
projects you | ooked at; correct?

A | did. And I'd just like to correct
on this exhibit, this nunber down at the, on note
nunmber two should read 0.0769, just to correct
it.

Q Thank you. You received sone
gquestions last tinme regarding the nethodol ogy
that you used to prepare the fiscal inpact study.

You had testified that you prepared
that in accordance with generally-accepted
practices for fiscal inpact analysis for proposed
| and devel opment projects.

Do you recall that?

A. Yes.
Q And have you utilized the sanme
met hodol ogy that you utilized here for any other

| and devel opment projects that you worked on in

Radnor Townshi p?

A | have.
Q And what project was that?
A More recently, the 60 West Concordi a
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Erik W Hetzel 11

devel opnent. That's a m xed-use project |ocated
on West Avenue at the corner of Lancaster Avenue
and Bel | evue Avenue.

And it's a multifamly condom ni um
type of developnment with a small amount of retail
on the first floor.

Q And you didn't testify at that
heari ng; correct?

A | did not testify. | provided ny
anal ysis, and the applicant submtted that as an
exhi bit.

Q And at Exhibit A-30 -- and for the
record, we're skipping over A-29 for now. W're
going to cone back to that.

(Applicant's Exhibit A-30 was marked

for identification.)
BY MR. BROSEMAN:

Q Is this an exhibit |ist that was found
on the Radnor Township website for the exhibits
that were used in that hearing?

A It iIs.

Q And is your fiscal inpact study |isted
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Erik W Hetzel 12

t here?
A It is. It's listed as Exhibit A-8.
Q And did you use the same net hodol ogy

t hat you used for the current fiscal inpact study
for this application in that application?

A. | did. | used the same net hodol ogy
and the same source of denographic nmultipliers,
but because the unit types were nultifamly as
opposed to single famly attached, the
multipliers were certainly different, but
met hodol ogy and the source of the nmultipliers was
I denti cal .

Q Is that Rutgers information that you
used? |Is that the source?

A Correct.

Q And did you receive any coments that
the fiscal inpact study or the nethodol ogy or
data was found to be unsuitable with regard to
t hat conditional use application?

A | received no comments.

Q s it your understanding that the
townshi p granted conditional use approval for
t hat project?

A That's nmy understandi ng, yes.
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Erik W Hetzel 13

Q At the | ast hearing, you received
gquestions, sone questions concerning the dates of
some of the source information, | guess, for the
multipliers that you used in this study.

Can you explain why you believe, in
your professional opinion, the use of the
met hodol ogy and data that you used was valid for
this study?

A Well, first it's a fairly
commonl y-used data source for popul ati on when you
don't have available to you various type of | ocal
multipliers that are derived for the specific
community that you're in.

It is specific to the Conmonweal t h of
Pennsyl vania, and it's one of the only sources
out there -- |'m speaking to the Rutgers
multipliers now -- is one of the only sources out
there that characterizes the per-unit popul ation
on the basis of unit type, whether single famly
detached, single famly attached, nmultifamly,
owned or rented, and by the nunber of bedroons
one, two, three, four, or five bedroons,
dependi ng on the type of devel opnment.

So being that we're trying to show
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Erik W Hetzel 14

order of magnitude estimtes of fiscal inpacts,
and the population is the driving factor for the
cost portion of the analysis, we find that the
Rutgers nmultipliers are suitable and in sone

cases tend to overesti mate, depending on the |and

use type.
Q Overesti mate what ?
A Overesti mate popul ati on.
Q And - -
A So we feel it's often a conservative

estimte, conservatively high.

Q And was that borne out by the
I nformati on you received fromthe Radnor School
District regarding other simlar townhone
projects in the township?

A. It was. | consider these multipliers,
that nmultiplier that | used that was based on
t hat very local and very current data to be as
reliable as anything.

Q And that showed a nmuch -- basically
showed t hat your analysis was very conservati ve.

Is that fair to say?
A That's fair to say, yes.

Q Not wi t hst andi ng your professional
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opi nion that you've given about the methodol ogy
bei ng used as appropriate, | recall last tinme

t hat someone brought up the DVRPC, which stands
for the Del aware Vall ey Regi onal Pl anning

Comm ssi on, and whet her they had nmultipliers and
things like that.

Do you recall that?

A | do.

Q And did you take a | ook at the DVRPC
mul tipliers?

A. | did. And those nmultipliers were
devel oped for the DVRPC by Econsult Sol utions,
which is an econom ¢ nodeling conpany, and they
were created to assist with the devel opnent of a
report that analyzes the |and use and
soci oeconom c i npacts of nmultifamly housing
specifically, but they did include some anal ysis
of other housing types in addition to nultifamly
housi ng nunbers.

So | was able to use sone of those
nunbers to do sort of a conparative anal ysis of
t hose somewhat nore current and nore local to
sout heastern Pennsyl vani a nunmbers.

Q And drawi ng your attention to Exhibit
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A- 29,

Is that a copy of that summary?
A. That i s.

(Applicant's Exhibit A-29 was marked
for identification.)

THE W TNESS: It looks simlar to
Exhi bit A-28.

It's a simlar summary conpari son
where | used again all of the sane
background assunptions as | did in ny
original analysis, except for the
popul ation multipliers, | used the DVRPC
Econsult 2018 nultipliers.

And you'll note that it's for
t ownhones of all bedroom confi gurations,
because that source did not break out
multipliers by the nunber of bedroons.

It just had single famly attached,
such as townhonmes, across all bedroom
configurations.

So it's not specific to four bedroom
or three bedroom. It's just all of the

bedr oomr types.
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BY MR. BROSEMAN:

Q And can you explain the two col ums,
as you did with A-28?

A Yes. Again, on the left colum, it
characterizes the devel opnent by showi ng the 38
residential units, the same value per unit, the
assessed val ue based on the common | evel rati o,
and then it projects the new residenti al
popul ati on using those DVRPC nultipliers.

It projects that there would be 103
total persons living in the devel opment. That's
based on the DVRPC nmultiplier of 2.72 total
persons per unit.

And the school -aged children is
projected to be 23 school -aged children based on
a nmultiplier of 0.6.

And that's total school -aged chil dren.
That doesn't account for students that attend
nonpublic school s.

Q And the right colum, could you go
over that?

A The right colum, again | used total
persons nunber from the DVRPC Econsult Source,

but again, | used the nmultiplier | derived from
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Erik W Hetzel 18

t he | ocal Radnor Township School District
analysis | nentioned earlier that projected three
school -aged children to be living here, which is
a | ower number than the 23 that was projected by
t he Econsult nunbers.

Q And you nentioned now, it made ne
t hi nk, and you said this l[ast tine.

In all of your analysis for the
anticipated or projected school-aged children, is
it correct that you assumed that all would attend
t he Radnor public school s?

A That is correct. | took no deduction
for students that may be attendi ng nonpublic
school s.

Q And so that was done to be extra
conservative?

A It was.

Q I n your experience, is it borne out
t hat way? Do a hundred percent of the
school -aged students tend to go to Radnor public
school s?

A. No. | actually | ooked at a source
fromthe U S. Census, the American Community

Survey five-year data set from 2022 that
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Erik W Hetzel 19

estimtes that roughly 79 percent of all

school -aged children living in Radnor Township
who are enrolled in school attend public schools
and 21 percent attend nonpublic school s.

So the inpact that would have on the
projection in the left-hand colum is to reduce
t hat by about four or five school -aged chil dren,
which in turn would reduce the cost to the school
district and result in a higher net fiscal inpact
to the school district, a higher positive net
fiscal Inpact.

Q Thank you.

MR. BROSEMAN: That's all | have for
Erik.

MR. RICE: M. Marlier?

MR. MARLI ER: Yes.

MR. RICE: And, M. Broseman, do we
have paper copies of these exhibits?

MR. BROSEMAN: Yes, | do.

MR. RICE: Okay. Could we pass them
out to the board and any residents that
want t henf

MR. BROSEMAN: My col |l eague will do

that, if that's okay. W' ve been also
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Erik W Hetzel 20

e-mailing those to Peggy in past hearings,
so we could do that as well tonmorrow.

RECROSS EXAM NATI ON

BY MR. MARLI ER:
Q M. Hetzel, |ooking at A-28 you just
testified from the factor you're using as a

multiplier is the nunmber of bedroons; correct?

A. Correct.
Q And are there any other factors one
could use -- you chose to use bedroons, |

understand that, but are there any other factors
one can use in making this cal cul ati on?

A Well, there's unit type, and this is
specific to townhonmes as opposed to single famly
detached. There are sonme attributes that relate

to value of the home as well.

Q What kind of attributes?
A. Just the value, that's about it, the
sale price. It hasn't been adjusted for

inflation or anything, so | tend to use either
t he nunber for all values or, in a case |ike

this, where | feel this is going to be a higher
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Erik W Hetzel 21

value sale price, |I'll use the highest category
of value in those nmultipliers.

Q Are there any other factors? Can you
use the size of bedroons?

A | haven't seen studies that use that
in the derivation of multipliers, no.

Q And at the |ast hearing back in April,
you testified, and you did testify at Ham |l ton-1,
the conditional use application that was brought
a few years ago; correct?

A Correct.

Q Now, at that time, the size of the

homes was substantially simlar; correct?

A | don't recall the size of the hones
in that. | wasn't involved in that aspect. |
think there was -- | can't recall the home size

or the bedroom mx | used in that one.

Q Can you recall that there was three
to four bedrooms proposed in those units as well?

A. | don't recall, but it's possible that
| used that nunber.

Q And if those units were substantially
simlar in size, three to four bedroons, a

simlar nunber of bedroons, the nunber should be
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simlar to what you're stating that they would be
now, correct?

A. If they're the same unit type. As |
recall, it was single famly detached units as
opposed to townhouse units.

Q | wasn't here, you were. But reading
over the transcript, it's a very simlar

proposal, townhomes, just 41, not 38.

A. Ckay. | just don't recall.
Q Does that refresh your recollection?
A. It's been a couple of years, and |'ve

done dozens of these studies since then, so.
Q But if they were substantially
simlar, the nunber should be simlar; correct?
You didn't take -- the bedroons being

the major factor that you're using, the nunber of

bedr ooms?
A Correct.
Q And the fact that they're townhones?
A If that is, in fact, the case, then

that's true.
Q And your testinmony tonight, these new
cal cul ations, you're still not taking into

account the size of the bedroons; correct?
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A Correct.

Q You're not taking into account stil
the potential for five bedroons; correct?

A Correct. | used four bedroons,

because that's what was asked at the | ast

heari ng.

Q Understood. | also asked about five
bedr oons.

A And, incidentally, | don't believe

t hat Rutgers has a five-bedroomr category for
single famly attached hones.

Q You were consistent in that testinony.
That's what you said last time as well.

And all of the testinony this evening
for A-28 and A-29, those two cal cul ations, the
exhibits that show cal culations, that's all --

t he square footage remains the sane with the
homes. Not hing has changed in that regard;
correct?

A. Square footage doesn't factor into
t hi s anal ysi s.

Q Does the DVRPC study that you used in
Exhi bit A-29, that was one of the comm ssioners

guestions at the last hearing, did it break down
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the multiplier in any other way and any other
factors besides the ones you're using?

A It just broke it down by all bedroorm
types and by single famly attached hones.

It also had a geographi c conmponent,
whereas it characterizes comunities or the
geographic units that they used to derive the
multipliers as different |evels of devel opnent,
and it considered Radnor Township to be a, quote,
"devel oped community."

So there are slight nuances between
things like a growi ng suburb, a devel oped
community, the entire DVRPC study area.

So there's slightly different
geogr aphi ¢ nuances based on those geographic
characteristics.

Q And were all of those factors, are
they all reflected in your calculations on A-29,
Exhi bit A-29?

A They are, to the extent that those are
the attributes that went into the derivation of
those nmultipliers that were used.

Q Pl ease rem nd nme when you spoke to

Radnor, you testified at the |ast hearing that
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you spoke to soneone at the Radnor School

Di strict.
When was that roughly?
A It was this past spring. | think it
m ght have been in March or April. | can't
remenber the date. | can provide that, but it

was as recent as this past spring.

Q Understood. And to your know edge,
regardi ng the conditional use hearing for 60 West
GP, West Avenue that was held on Decenber 5th,
2023, did anyone bring up the DVRPC study?

A. | wasn't asked to testify, so | wasn't
at the hearing, so | don't know if there was any
di scussion at all about the fiscal analysis.

All I knowis | wasn't asked to
provide any clarifications by nmy client, and |
tried to watch sonme of the hearings online, and |
did not hear any significant real discussion of
the fiscal analysis.

MR. MARLIER: | have no further

gquesti ons.

MR. RICE: Okay. Resident parties.

|'"m going to go through the list. There

seenms to be a few people m ssing from
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Apri | .

Amber Levy?

» 3 » 3 3

»3 20 D

(No response.)

RI CE: M. Chaw a?

(No response.)
RICE: M. Clenmente?
CLEMENTE: No questions.
RICE: M. Curley?
CURLEY: No questions.
RICE: M. Gaeto?

(No response.)
RICE: Cindy Hansen?
HANSEN: No questi ons.
RI CE: Cas Hol | oway?
HOLLOWAY: No questi ons.
RICE: M. Hymel?

(No response.)
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MR. RICE: Ms. Lafarge?

(No response.)

MR. RICE: WMary Ann Mahoney?

(No response.)

MR. RICE: WMargaret Ruschmann?

(No response.)

VMR. RI CE: M. Sareen?

(No response.)
MR RICE: M. Satterfield? Any
gquestions?
MR. SZARY: Yes, | do.
MR. RICE: Just make sure you speak
into the m crophone.

EXAM NATI ON
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MR. SZARY: (Gregory Szary, 6 Forrest
Lane. In your testinony, you nentioned
several times and were very clear that you
were tal king about single famly attached
or townhouse units, as if there is a
di fference between that and -- a difference
in the multipliers between that and, say,
single famly detached hones.

Is there, in fact, a difference?

THE W TNESS: | believe there is.

MR. SZARY: Okay. Do you know why
there would be a difference?

THE W TNESS: |t's borne out by the
data. | think it could have sonething to
do with where people are in their |ives
when t hey purchase an attached product
versus a detached product.

They tend to have larger famlies if
they're living in a detached product, and
that's borne out by the data. Anecdotally,
| can say ny observations concur with that.

MR. SZARY: All right. Thank you.
That's all | needed to find out. Thank
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you.

»» » 3 D

Kaitlin Silver?

RICE: Steve Scheri ?

SCHERI: No questions.

RI CE: Megan Scheri ?

SCHERI: No questions.

RICE: M. Schuda is not here.

(No response.)

MR. RICE: Greg Szary?

(No response.)

» 320 D

RI CE: Cheryl

RICE: Sharon WIllis?
WLLIS: No questions.
RICE: David WIlis?

W LLIS: No questions.

Lutz?

(No response.)

MR. RICE: Ckay.

Comm ssi oner Larkin?

Any board questions?
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EXAM NATI ON

MR. LARKIN: | think it probably goes
wi t hout saying, but we're making a record,
so | do want to, nunber one, say it, and
nunmber two, if |I'mwong, | want to correct
my m sapprehensi on.

The nunbers you're providing us with
are statistical averages; is that correct?

THE W TNESS: Correct.

MR. LARKIN: So in any given year, it
woul d be sheer coincidence if you hit the
nunbers on the head.

We're | ooking for nunbers that cluster
alittle bit above, a little bit below, is
t hat correct?

THE W TNESS: Correct. [It's neant to
provi de an order of magnitude estimate to
denmonstrate whether or not a devel opnment
conmes close to paying for itself or has
di sproportionate inpacts conpared to what
one m ght expect froma simlar

devel opnent .
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MR. LARKIN: Got it. | want to focus
specifically on the school -aged chil dren
| ssue.

There is nothing that would require
there to be three new school -aged chil dren
at this developnent. |t could be zero;
right?

THE W TNESS: Correct.

MR. LARKIN: And it could be half a
dozen or nmore in each honme; correct?

THE W TNESS: Half a dozen school - aged
children?

MR. LARKIN: Correct.

THE W TNESS: | suppose it's possi bl e,
yes.

MR. LARKIN: And it's statistically
unl i kely, but you're telling us it's not
| npossi bl e?

THE W TNESS: Correct.

MR. LARKIN: And you m ght see a
nunber that, although you're probably not
going to get that number of children every
single year, you m ght see one year in

whi ch you get a lot of famlies nove in
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t hat have children, and then that falls off
over time; correct?

So you could have one | arge year, and
then it's followed by a nunber of smaller
years; right?

THE W TNESS: That's correct.

MR. LARKIN: Thank you.

MR. RICE: More comm ssioner
gquestions?

THE PRESI DENT: | have one. | "' just
alittle bit confused.

When we | ook at this table or the
ot her one, the net school district fiscal
| mpact, why is it lower if there are nore
children?

Like with 24, it's only $13,000, but
with three, it's $578, 000.

THE W TNESS: Because that's a net
annual fiscal inpact, which is revenues
over costs, and the nore children there
are, the nore costs there are, which
reduces the value of the revenues that are
collected fromthings |ike taxes and ot her

sour ces.

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R
A W N RBP O © 0 N O OO0 N W N B O

Erik W Hetzel 33

So it costs roughly 28,000 to 30, 000
per student in the school district to
educate them so with every child that's
there, it adds that amount of cost.

THE PRESI DENT: Thanks. That's very
hel pf ul .

MS. AGNEW. Sane thing. So the
Rut gers 2006, does that nunber take into
account the cost of special ed?

THE WTNESS: It's all of the
expenditures in the school district, so
yes, everything that's budgeted is
accounted for.

It's basically taking the total
expendi tures, divided by the nunmber of
students in the school district, to arrive,
and that includes special ed, special
prograns, student activities, things |ike
t hat .

MS. AGNEW.  Children who are educated
out side the school district with
extraordi nary needs as wel | ?

THE W TNESS: If it's in the budget,

it's accounted for. If it's in the school
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di strict budget, it is accounted for in
t hat cost- per-student nunber.

MS. AGNEW. Thank you.

MR. RICE: Any other conmm ssioner
gquestions?

MS. MULRONEY: Yes. | just want to
clarify something. | think |I my have
m sheard, but that's why |'nm asking.

You had nentioned conparabl es, and
that's when you brought up 60 West, when we
were | ooking at these charts, about the
fiscal Inpact.

Did | hear that that was one of your
conps?

THE W TNESS: That was not a
conmparable. It's a different type of
devel opnent .

MS. MULRONEY: That's why | was
guestioning that.

THE W TNESS: That woul d be a

multifamly. M recollection, |I'm not sure
If it still is this, but when we nopdel ed
it, it was a multifamly, five-plus units

in a building, owned units as opposed to
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rental units.

MS. MULRONEY: So other than running
the data, which | agree, 2006 seens a
little bit old for a model. | don't know
how often these get updated.

But ot her than running it through the
nmodel , did you do any conps for existing
t ownhome communities here in Radnor?

Have you | ooked at what an existing
t ownhome community in Radnor produces as
far as fiscal inpact, the nunmber of kids,
that sort of thing?

THE W TNESS: Well, the nunber of
kids, we | ooked, as | nentioned, we | ooked
at 39 units -- | don't have the list in
front of me -- and asked the school
district, because they need to know how
many students |live there, because they need
to bus them That's school -aged, period,
not just kids that attended Radnor school s.

And their estimate was there's a total
of three school -aged kids living in those
39 simlar townhouse units.

MS. MULRONEY: So you gave the school
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district which units you were conparing,
and they gave you the data?

THE W TNESS: | did, and they
concurred that -- they represented what
they felt would be a conparable type of
community.

MS. MULRONEY: Sorry. | don't nean to
be -- |I'"m just trying to get my head around
it.

So it was a conplex of 39 units, or a
grouping, not a unit over there in a
t ownhome and anot her townhonme on the other
side of town. It was a neighborhood?

THE W TNESS: It was several
nei ghbor hoods. | didn't pick out any
I ndi vi dual .

| just said, of all these hones that
exi st on these streets, how many students
are generated by those townhones.

They were all townhomes, not single
fam |y detached or apartment units. They
wer e townhome communities.

MS. MULRONEY: And they were all

t ownhones that would be close in value to
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t hi s nei ghborhood?

THE W TNESS: In my estimation,
according to the Del aware County property
records, they all came in with assessed
val ues very simlar to what these val ues
wer e nodel ed at.

MS. MULRONEY: Okay. Thank you.

MS. AGNEW. \What departnment -- who at
t he school district did you speak with?

THE W TNESS: The transportation
departnment. |It's the departnment that is in
charge of busing.

They need to plan bus routes, how many
students need to be picked up from each --
on each street and each bus stop. So they
break it down, | believe, by street.

MS. AGNEW. \Why did you go there
i nstead of |ike a superintendent?

THE WTNESS: | started with the
superi ntendent, and they direct you, they
typically direct you to the transportation
department, because that's the departnent
that maintains that | evel of expertise.

Each year it's updated.
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MS. AGNEW. How many ot her hones,

t ownhones, are val ued conparable to this
that you said fromthe transportation
depart ment.

THE W TNESS: Are val ued as
conpar abl e?

MS. AGNEW. Well, you said you went to
t owmnhonmes that were, | believe that's what
you said you did, you went to, you asked
about townhomes, of the transportation
departnment, you asked about townhones of a
simlar value to get the nunbers of school
chil dren.

THE W TNESS: So (George just provided
me with ny previous testinony. So we
| ooked at all relatively newer
devel opnent s.

Specifically, | |looked at 11 units at
Villa Strafford; eight units at Wayne WAl k;
six units at Jardin; eight units at W ckl ow
Court; and six units at Bl oom ngdal e
Avenue, all relatively newer townhone
communities that have very sim |l ar

characteristics to what's being proposed.
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MS. AGNEW. And they have very
little -- very few children, not little
children, but few children living in these
t ownhonmes?

THE W TNESS: Yes. A total of three
have been, that are school -aged kids that
the transportation departnment has a record
of .

THE PRESI DENT: Just a quick
clarification.

You were talking, | think it was when
you were tal king about 60 West, but you
mentioned there were differences in rental
properties versus properties that are
owned.

Did you mean that there are
differences in the nunmber of children?

THE W TNESS: The nultipliers get down
to that | evel of detail. They make
di stinctions between owner-occupied versus
renter-occupied units.

THE PRESI DENT: And what did you use?

THE W TNESS: | used owner occupied,

correct, yes.
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THE PRESI DENT: Thank you.

MR. MARLIER: M. Rice, | just have a
qui ck follow up.

MR. RICE: Well, hold on. | get to go
bef ore you.

EXAM NATI ON

MR. RICE: And again, just follow ng
up on what Ms. Mulroney started with, | had
t he sane questi ons.

Bot h of these 29 and 28 tal k about
conpar abl e t ownhouse properties in Radnor
Townshi p.

So is that the list that George just
gave you? They're the conparabl e townhouse
properties in Radnor Townshi p?

THE W TNESS: Yes.

MR. RICE: No other properties other
t han those?

THE W TNESS: That's correct.

MR. RICE: Okay. So who devel oped
that list?

THE W TNESS: We -- | developed it on

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R
A W N RBP O © 0 N O OO0 N W N B O

Erik W Hetzel 41

t he basis of |ooking to find newer

t ownhouse communiti es as opposed to ol der

t ownhouse communities or ol der, other types
of housi ng.

MR. RICE: You took that, that was
your list. You took it to the school
district?

THE W TNESS: Correct.

MR. RICE: And what information did
t hey give you once you took it to the
school district?

THE W TNESS: | asked them there are
these 39 units in these, on these streets,
and they cane back, they didn't break it
out by on this street, there's this nunber
of kids, on that street, there's that
nunber of Kids.

They canme back and said, out of all of
t hose 39 units, we have three students.

MR. RICE: Comng fromthere?

THE W TNESS: Correct.

MR. RICE: And that was the
transportation director?

THE W TNESS: That's correct.
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MR. RICE: Do we have that |ist of
properties in the record other than in the
testinony? |s there a separate exhibit?

MR. BROSEMAN: | don't believe there
was a separate exhibit, but it was in the
testi nony at pages, at April 30th, starting
at page 68 and 69.

MR. RICE: All right. | think M.

Het zel repeated it tonight. Okay. That's
all | had.

MS. MULRONEY: | know | feel |ike
we're sort of really drilling down on this
one, but | just heard you say you | ooked at

t hese townhonmes, and there was six on this
bl ock and three on that one.

Was that the entire nei ghborhood, was
si x townhomes on that one block, or are you
parceling out pieces of the neighborhood to
get a sufficient amunt of nunbers?

THE W TNESS: That's the entire
nei ghbor hood.

MS. MULRONEY: The entire
nei ghbor hood. So you pull ed together

several neighborhoods, because they're not
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as big as this one, so you had to go to a
multiple to get to the simlar amunt of
units?

THE W TNESS: Yes. And just, | think,
a bigger sanple size is going to be better.

| mean, sone of those may have none,
and | don't think that would be an accurate
representation either. A bigger sanple
size, | think, is --

MS. MULRONEY: But you didn't go
bi gger than how big this neighborhood would
be?

THE WTNESS: | didn't really identify
any other units in the township that |
felt were simlar.

MS. MULRONEY: Can you say them again?
| know you read them out.

THE W TNESS: Yes. Eleven units at
Villa Strafford; eight units at Wayne Wl k;
six units at Jardin; eight units at W ckl ow
Court; and six units at Bl oom ngdal e
Avenue.

MS. MULRONEY: Thank you.

MR. BROSEMAN: | would note also that
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when M. Lanbert testified, we | ooked at
t hose units for other characteristics,
primarily the internal driveways.

MS. AGNEW. Are you saying there's
only eight units at W ckl ow Court?

THE W TNESS: That's what | had in ny
list, yes.

MR. RICE: M. Marlier?

MR. MARLIER: | just have a couple
gquesti ons.

RECROSS EXAM NATI ON

BY MR. MARLI ER:

Q Do you renmenber who you spoke wi th at
t he transportation departnment?

A. Whoever the director of transportation
Is. The name escapes ne.

Q And did you get anything in witing,
or was this in a conversation?

A | believe it was in e-mail. | could
be wong. |t mght have just been a
conversati on.

| e-mailed the list to them | can't
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remenber if they replied with an e-mail or if it
was ver bal .

MR. MARLI ER: Okay.

MR. RI CE: ls that it, M. Broseman?

MR. BROSEMAN: Could I have a foll ow

up?
REDI RECT EXAM NATI ON

BY MR. BROSEMAN:

Q You were asked by M. Marlier about,

he's calling it Ham Iton-1.

| just wanted to clarify, we already
have in the record A-3, which was the prior
adj udi cati on.

That application was submtted in
Sept enber of 2020; is that correct?

A. That's what the adjudication says,
yes.

Q So is it fair to assune you would have
done your fiscal analysis for that sonetine
earlier that year in 20207

A O | think | started in 2019,

actual ly.
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Q Ri ght. And since then, there's been a
significant increase in the market value of units
i ke this?

A. That's been ny observati on.

Q Thank you.

MR. BROSEMAN: That's all | have.

MR. RICE: All right. M. Broseman,
any nore witnesses?

MR. BROSEMAN: Not for ny case in
chi ef.

(Wtness excused.)

MR. BROSEMAN: | had one exhibit |
woul d |ike to introduce.

MR. RICE: Ckay.

MR. BROSEMAN: | had nentioned --
should I do that now or after?

MR. RICE: Sure.

MR. BROSEMAN: | had nentioned to M.
Marlier in going over nmy notes, | had put
into the record Exhibit A-3, which was the
adj udi cation from 2020 on what M. Marlier

calls Ham | ton- 1.
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| wanted to submt into the record the
plan that was submtted for that.

There's been a | ot of questions about
what the differences are between that plan
and this plan, and M. Marlier has even
raised the issue of res judicata, and |
wanted to have this in the record so that
woul d be in there.

So we've marked as Exhibit A-27 the
plans from that application for the 41
t ownhones, and | would just |ike to make
that part of the record here to go along
with Exhibit A-3, the adjudication.

MR. RICE: Okay. Let me just ask you
about A-27. There's no date on it, at
| east on the front page.

MR. BROSEMAN: | could help you, M.
Ri ce. A couple things.

We've noted that the first page is
former Exhibit A-7 fromthe conditional,
the prior conditional use adjudication.
That was an updated sheet at that tine.

It is dated in the bottom right-hand
corner August 21, 2020, and it had a
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revi sion date nunmber one of Decenber 8,
2020, revised |ayout.

MR. RICE: OCkay. So you're offering
this, M. Broseman, just to address the res
judi cata argunent that this was the plan
t hat was consi dered part of the application
in, 1"l call, 1t Hamlton-1.

MR. BROSEMAN: Yes. And just also,
there's a second page that then has 15
sheets.

That was the original full set, and
it's noted there that that was Exhibit A-4
fromthat, so just to be conmplete, we've
subm tted bot h.

What happened was A-7 was an update of
A-4 based on sone review comments that had
been received.

So this is essentially the plans that
related to that adjudication that was at
Exhi bit A-3.

MR. RICE: Ckay.

MR. MARLIER: M. Rice, we could, |I'd
| i ke to incorporate by reference the

exhibits and the transcripts from
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Ham [ ton-1 into this record.

MR. RICE: Well, let's not -- |'ve got
to handle all of the exhibits, and
dependi ng on who's unhappy, they've got to
be put together and sent to court at the
end of the day.

So | don't see any issue with this.
It's a public record. M. Mrlier, any
gquestions about this in particular?

MR. MARLI ER: Again, | just raised the
poi nt about incorporating by reference the
entire record considering |I'm not opposed
to A-27 comng in, but there may be things
in the record that belie some of the
information in A-27, and we wouldn't know
it in this record if --

MR. RICE: Well, you'll have an
opportunity to rebut this if there's
sonet hing el se you want to add fromthat,
but that was a fairly |large record.

| mean, there were several nights of
testinony, as | recall, at |east four or
five, and a | ot of exhibits.

And if we have to incorporate this
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into some kind of an appeal down the road,
t hen you're going to have this record, and
you're going to have this record, and it's
going to go to a judge that has no idea

what they're getting from Radnor Townshi p.

So | would keep it clean, as nuch as
possi ble. And this will be A-27 for
pur poses of this hearing.

(Applicant's Exhibit A-27 was marked
for identification.)

MR. RICE: [|If you or M. Broseman want
to add anything else fromHam lton-1, we
could do that before we close the record.

So if the board's okay with that,
then, M. Broseman, anything el se?

MR. BROSEMAN: | don't know if now is
the time to do it, but I would Iike to ask
that nmy exhibits be made part of the
record, and I'd like to reserve for
rebuttal, but that's the end of ny case in
chi ef .

MR. RICE: Okay. So all of the
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exhibits will be admtted.
(Al'l Applicant Exhibits received in
evi dence.)

(Applicant rested its case in chief.)

MR. RICE: And, M. Marlier, do you
have a w tness?

MR. MARLI ER: | do.

MR. RICE: Let's take about five
m nut es.

MR. MARLIER: [|'ve just got to set up
a couple things on the screen.

MR. BROSEMAN: Could | nention that |
was asked at the prior proceedings to
provi de the nanme and the subject of all of
my witnesses, which I did each tine.

| had asked M. Marlier for that, and
| did not receive that. | just heard that
he m ght have a |l and planning witness, so |
would like to get that information.

And | feel a little, |I'm maybe not as

prepared as | mght have |liked to have been
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since | provided the same info to all of
the other parties.

MR. RICE: | understand, M. Broseman,
but as you know, as well as M. Marlier
knows, there's no discovery in zoning
matters.

So | don't know what discussions have
been between you and M. Marlier, but it
happens all over the state.

Wt nesses show up, and you have to be
prepared, assum ng witnesses cone in to
testify.

MR. MARLI ER: And just to be clear for

the record, M. Broseman did ask. | did
|l et him know that | would be calling a | and
planner. | think that's plenty sufficient.

MR. RI CE: So there's no rul es here.

| understand your conplaint. But let's
just take ten m nutes.

MR. BROSEMAN: Again, | just wanted to
say, | appreciate that, but | was
specifically asked many tinmes to give the
names and the topic of the area of

expertise, and | did do that.
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| gave that to the board and all the
parties. So | understand | wasn't
obligated to do that, but |I was asked to,
and | did do that.

MR. MARLIER: And | would just say
that my case in chief is starting now.

| understood that there probably was
going to be one nore witness, but | had no
| dea where M. Broseman's case was actually
goi ng.

It could have gone in a very different
direction. Who knows? Now that it's
closed, | have a witness, and we're ready
to go.

MS. AGNEW. May |, just because | said
| woul d check, there are, in fact, eight
t ownhomes in W cklow Court.

MR. RICE: Okay. Let's go off the
record and take our ten m nutes.

(At 7:42 p.m a recess was taken,
resumng at 7:54 p.m as follows:)

MR. RICE: Okay. We'Ill begin with M.
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Marlier's case in chief.

And do you have a w tness, M.
Marlier?

MR. MARLI ER: | do have a witness, M.
Rice. | would call Golda Speyer.

RADNOR TOWNSHI P' S EVI DENCE
GOLDA SPEYER,
havi ng been first duly sworn, was exam ned and
testified as follows:

THE W TNESS: My nane is Gol da Speyer,
spelled GO L-D-A, last name spelled
S-P-E-Y-E-R

MR. MARLI ER: Right off the bat, 1'd
| i ke to have Ms. Speyer's CV marked as, |
guess, Township-1, T-1, if | could, and
"1l pass out copies.

(Townshi p's Exhibit T-1 was marked for

I dentification.)
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DI RECT EXAM NATION (Voir Dire)
BY MR. MARLI ER:

Q Ms. Speyer, could you, for the board,
just describe your educational and professional
background?

A. Sure. So just reading off nmy own
resune, professionally I'm a planner, a principal
pl anner at nmy conmpany. We're a |and use pl anning
firmcalled Topol ogy.

| do very high-level, oversee | and
use, and supervise a team of | and use planners as
well. | deal a lot with operations in nmy firm as
wel | .

' in charge of preparing staff
reports, | ook at zoning codes, prepare technical
reports, |ook at site plans, conditional uses,

t hi ngs of that nature.

I f there was variances from zoning
codes, how to navigate zoning codes, prepare
prof essional reports for various bodies,

i ncl udi ng court, councils such as this, and
| argely planning and zoni ng boards.

Prior to that, | was working in the
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public sector. Actually, | still do.

Even though |I'm on private sector, |
still do a |lot of service for the public sector,
but there was a tinme where | was actually a
public sector enployee.

| used to work for the City of Jersey
City in New Jersey, as well as the City of New
Brunsw ck. That's where actually Rutgers is
| ocat ed.

And | did a ot of community
devel opment and zoning adm nistration work for
those two cities when | worked for them and
oversaw a bit of land use as well in those
processes around big devel opnent and zoni ng and
codes and | and ordi nances and funding and things
of that nature. So that's sonewhat ny
prof essi onal background.

My educati onal background, | have ny
master's in city and regional planning from
Rutgers. |I'ma two-time Rutgers graduate. |
al so have ny bachelor's in planning and public
policy and a dual, a dual major in political
sci ence.

But what Kkind of distinguishes me is
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my licensure. | have three accreditations.

One of themis the American Institute
of Certified Planners. That's a nationally-
recogni zed certification through the American
Pl anni ng Associ ati on.

The other one | have, | ama licensed
pl anner in the state of New Jersey. | note that
Pennsyl vani a doesn't have such a license in
exi stence; otherwise, 1'd love to get one.

But | did throw that out there because
the work | do under that license is simlar at
| ooki ng at codes. |'ve |l ooked at codes in New
York as well. There's some parallels with that
wor K.

And then | ast year actually |I becane a
certified project manager, so | don't know if
that's really relevant to ny expertise here
tonight, but it was a hard test though, just to
tal k about it, if | can.

And then | have various technical
skills in planning, |ooking at zoning codes. |
do a | ot of geographic information systens.

They call it GS, |ook at mappi ng and

zoni ng mappi ng and nei ghboring context. 1|'ve
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prepared zoni ng maps that have been adopted
before as well as various |and use maps.

And then | have a coupl e other
certificates through the Rutgers continuing
education, just courses in zoning adm nistration.

Q And what kind of expert testinmny wll
you be giving this evening?

A So tonight my focus is going to be
nostly about zoning, analyzing the zoning code of
Radnor, the conditional use, as well as the
zoni ng code, so the general zoning code, and then
what we have here is a conditional use, which has
Its own section in the zoning code. So | think
that's where ny expertise will be.

Q And have you been recogni zed as an

expert in other nmunicipalities?

A. | have, yes.
Q About how many?
A Maybe |ike 30. 1've done it both

public and private, where |'ve represented
clients on the private side, kind of on the other
side of this table, and then I've done it on
behal f of nmunicipalities as well.

Q Woul d you say roughly even split?
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A Probably nore nmunicipality, way nore
muni cipality. | would say probably two-thirds
muni ci pality, maybe one-third private.

Q And have you reviewed applications
such as the one that's before this board
currently?

A | have. |'ve reviewed conditional
uses. |'ve reviewed nmultifamly devel opnent, new
construction simlar to the density and the
acreage such as the application that's being
proposed.

Q And have you been recogni zed as an
expert by a municipality in Pennsylvania?

A. | have, yes.

Q And is your knowl edge of | and
pl anni ng, and we touched on this a little bit,
but your knowl edge of |and planning transferable

from New Jersey to Pennsyl vani a?

A | would say yes. It's very comon to
see the same, they call it the Ecode.com |
think that's what Radnor is also using. |It's

very common to see kind of the sanme structure.
While I'Il say zoning codes are

obviously tailored to a nmunicipality, you have
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your permtted uses, conditional uses, prohibited
uses, your variance, dinensional standards such
as set backs, coverages, design standards, things
of that nature, those conditions, what are those
conditions. | would say that same work seens to
carry from zoning code to zoning code.
Q And has the township retained you to
testify this evening?
A. It has.
Q And to review docunents in this
condi tional use hearing?
A. It has.
MR. MARLIER: At this time, M. Rice,
I'd call for Golda Speyer as an expert in
| and use pl anni ng.
MR. RICE: M. Broseman, questions on
qualifications?
MR. BROSEMAN: Yes. Could |I ask sone
gquestions?
MR. RICE: Sure.

CROSS EXAM NATI ON (Voir Dire)
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BY MR. BROSEMAN:

Q Good evening, Ms. Speyer. M nane is
George Broseman. |'m the attorney for the
applicant here. | have some questions for you.

You said in your conpany, | think,

you're responsi ble for operations?

A Um hum

Q Do | take that to nean that's I|iKke
revi ewi ng busi ness-type operations, not
necessarily zoning?

A. | can clarify. So |ast year | got ny
proj ect managenent |icense, and so what | do kind
of operationally with my conpany is, you know, we
have a finance team | don't really ness with
t he finances.

But how do we bridge the gap between
t he planners and what kind of naturally happens
at a business, and |'m using ny project
management skills lately on howto train new
pl anners.

Qur | owest planners, we call them
Pl anner |I's, the | owest staff nmenbers, how to
train themto, you how, review codes, so that

ki nd of operation, training planners how to | ook
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at a site plan, what's a lighting plan, what is a
| ighting fixture, what does this nmean if this
happens on a site plan.

So kind of, maybe | used the word
operations. |'d say nore high-level training and
bridging it together with the other side of
operations, the business side.

Q And you tal ked about the m x between
your munici pal work and private client or
devel oper work, two-thirds for nmunicipalities,
you sai d?

A. That was just a -- yes. M point is,
| do nmore nmunicipality than private.

Q Ri ght. How many plans have you

prepared for a devel opnent ?

A That |'ve prepared?
Q Yes.
A | don't prepare plans. | wll say,

|'"m not a |licensed architect or a |licensed
engi neer, but |'ve reviewed and |I'm trained to
know how to review such plans, but | don't, |
don't prepare.

Q Land pl anners do prepare site plans at

times; correct?
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A. | woul dn't al ways advise that, but
t hey coul d.

Q But you haven't prepared any?

A. |'ve done |ike conceptual plans, but
only for like due diligence, hey, here are the

bul k requirements, here is the [and, we can pul
a survey, we can kind of neasure setbacks, and we
can kind of | ook at topography a little bit and
| ook at constraints on the |and where there's
maybe steep sl opes or environnental constraints
t hat, you know, make this area really
un- devel opabl e, but ultimtely it becones, it
evol ves as a project of, I'd say, |ike an
engi neer, the bul k.
Q And what are those plans that you
prepared the conceptuals for, those projects?
A. | ve done concept plans for |ike
parking |lots that have been trying to expand.

We do a | ot of redevel opnent reports
and projects, which are, you know, taking the
zoning, it's essentially rezoning and | ooki ng at
that | and and what could conceptually go there
working with architects. So | would say these

are nore illustrative.
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Q And what are those? |'m asking you
the specific projects.

A M xed use.

Q Li ke the actual project, the property,

| i ke the |ocation, the name of the project.

A Li ke specifically?
Q Yes.
A | know recently | worked on a concept

plan in El nsford, New York. W have, Dr. Pepper
was a client of ours, and they were | ooking at a
par ki ng | ot expansi on.

Our team | ooked at Iike the existing
parking | ot, what the setbacks are. And there
are a |lot of nuances in their ordinance that it
couldn't be ten feet to a building and it
couldn't, it had to have a ten-foot buffer froma
road.

So we were kind of plugging in all
these little requirements of the code and then
nmocki ng up, again this isn't of civil engineering
quality, but nmocking up concepts of what can you
ki nd of build because, as you know, it's very
expensive to retain sonme professionals to prepare

full-blown plans and doing a little bit of a
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scrub of the zoning code very early just to | ook
at some basic requirenents, basic setbacks,
| ooki ng at your |and and conditions.

You can sonmetinmes kind of nock up a
little bit of a box, hey, do we want to take this
further and retain civil, or is this site going
to be very difficult and chall enging, and then
we'll advise, you know, it's nore advisory to the
client.

Q Understood. | understand. |I'm just
trying to get a list of specific projects and
properties. |Is that the only one you can give ne
t hat you've done a plan for, the concept plan?

A That one just comes to nmy m nd because
It wasn't too long ago. That's the only one
comng to ny mnd right now.

Q Ckay. You were asked if you were

qualified in a Pennsylvania nunicipality. Which

was t hat ?
A Jenki nt own.
Q Is that the only one?
A. That is the only one, yes.
Q And what role were you there in?
A | was there looking at their zoning
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code, and there was a challenge by a client of
ours as to the zoning code and if it was drafted
in a way that rendered -- it was |like a spot

zoni ng questi on.

So you could zone for sonmething and
t hen add conditions and that it has to be
buf fered so nuch fromcertain | ocations.

And once you start mapping that out,
It turned out, you know, our findings was that it
turned out to be, just one parcel was only
allowed in the town, and that caused a | egal
gquestion fromthere.

So our firmwas to ook at the zoning
code and kind of draw up some buffer maps and
provi de that testinony.

Q What property or project was that?

A It was a bill board case. | don't
remenber the exact property off the top of ny
head.

Q And you were working for the bill board
conpany?

A. Qur client was, yes, was the billboard
company.

Q Did the bill board get built?
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A. | don't know.
Q So that was the only tinme you've been

recogni zed as an expert in Pennsylvani a?

A. I n Pennsyl vani a, yes.

Q And what board were you in front of
for that?

A | was in front of the comm ssioners,

t he town conmm ssioners.

Q Okay. And your planning work, can you
tell us what other Pennsylvania planning work
you' ve done?

A Specific to Pennsylvania, that case
was my Pennsyl vani a case.

A lot of ny work has been in New
Jersey looking at site plans and advi sing
pl anni ng and zoning boards as it relates to
different types of variances, different types of
degree of variances, |ooking at site plans and
evaluating it against the nmetrics of the zoning
code objectively and advi sing the bodi es what an
intent of a code may be, if it's in violation,
what, |ike what is the negative inpacts that may
be associated with it, just guidance to the

menbers of these comm ssi ons.
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There may be i nplemented certain
conditions of approval in those cases. But it's
a zoning. |It's simlar to what |I'm kind of
| ooking at here, is |ooking at a |lot of the
zoni ng code.

Q What did you say? | mssed that.

A Looki ng at the zoning code and | ooki ng
at |ike the black-and-white text, what it says,
and then also | ooking at maybe the intent of what
It means, especially when there's conditional
uses or deviations fromuses or densities or
hei ghts or things |ike that.

MR. BROSEMAN: That's all | have at

this tinme.

MR. MARLI ER: Just real quick foll ow

up.

REDI RECT EXAM NATION (Voir Dire)
BY MR. MARLI ER:
Q M . Broseman asked you a couple
guesti ons about site design or plans that you've
prepar ed.

Just to be clear, how many pl ans
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roughly have you revi ewed?

A ' ve reviewed probably over 200 pl ans.

Q And M. Broseman asked you about your
experience here in Pennsyl vania, but again, you
have certain national accreditations; correct?

A | do.

Q And it's your testinmony during voir
dire that what you have done the majority of in
New Jersey admttedly is transferable to the
types of things that we're looking at in this
case; correct?

A Correct.

MR. MARLIER: That's all | have. No
further questions.

MR. RICE: M. Broseman, any objection
to this witness being qualified as an
expert in land use planning?

MR. BROSEMAN: Not at this tinme. |
may have an objection to her testinony
| ater, but | would note she has al nost no
experience in Pennsylvania, but that's been
brought out in the record.

MR. RICE: Okay. Then Ms. Speyer wil|

be accepted as an expert in |and use
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pl anni ng.

MR. MARLI ER: Thank you, M. Rice.
May | proceed?

MR. RICE: Yes.

MR. MARLI ER: Thank you.

DI RECT EXAM NATI ON
BY MR. MARLI ER:

Q Ms. Speyer, there's been a | ot of
testinony in this case, a lot of exhibits.

Let's start off by asking what you've
reviewed in preparation for your testinony this
eveni ng?

A So |'ve reviewed the conditional use
application fromthe applicant, and there's been
a series of exhibits that have evol ved over tine.

|'ve | ooked at Radnor's Conmprehensive
Pl an, which | can speak to kind of as | get into
my testinony nore.

| think there's sone rel evant points
as to why the conprehensive plan is probably
| mportant to think about with certain aspects of

this application.
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|'ve | ooked at the Radnor Chapter 280
Zoni ng Ordi nance, and |'ve reviewed sone rel evant
portions of the transcripts when it cones to
di scussions around the, kind of |like the site.

Q Let me ask you, have you produced a
report based on your review of these docunents
and the testinony?

A. | have. |'ve drafted a report, a
pl anni ng report based on ny anal ysis.

Q ' m going to pass you what | have
mar ked T- 2.

(Township Exhibit T-2 was marked for

I dentification.)

BY MR. MARLI ER:
Q Is this the report that you've

prepared for the conditional use hearing?

A Yes.

Q l'd like to mark this docunment as T- 2,
M. Rice. | have copies for the entire board as
well | can distribute.

MR. RICE: Ckay.
MR. MARLIER: 1'Il1l certainly e-mai
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t hese to Peggy Hagan tonorrow,
comm Ssi oners.
BY MR. MARLI ER:
Q Ms. Speyer, if you can explain for the
board, this is a nunber of pages | ong.

Coul d you explain how your report is
broken down?

A. Sure. So no pun intended, but it is a
dense report. So kind of keeping in practice, |
| i ke to offer planning guidance in a very
obj ective way.

So what this report does is it takes
what was ny regul atory review of the zoning and
condi tional use developnment and it puts it into
writing.

And what is does is it | ooks at
hi gh-1evel zoning of the site, and then it goes
t hrough what this applicant is proposing as a
condi tional use and what those conditions are and
what the consistency or inconsistency against the
conditional use requirenments are as | see it.

It takes a | ook at the zoning
ordi nance, because there's really two parts of

the code here that we're | ooking at, which one is
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t he conditional use code and one is the zoning
code. So |I'll specify that further nmonentarily.

But what it does is it explains
intent, | think, of code, using comprehensive
pl an and using | anguage right fromthe Radnor
code when it has sections that speak to neaning.

So what | mean by that is it's not
soneti mes as black and white, hey, here's a
standard, do you follow it or not.

Sonmetinmes within the code it will say
t he objective of the noderate density devel opnent
s XYZ.

And so you can read sone of these
t hings that, you know, while it m ght not be I|ike
a metric to conpare it to in like a zoning bulk
di mensi onal chart, there is intent guidance there
to think about and |I think it's inportant for the
comm ssion to think about.

And then finally, this report will go
over sonme of the findings of the conprehensive
plan as | reviewed it.

Q And if you could, Ms. Speyer, briefly
explain to the conmm ssioners what is unique about

conditional uses and the review process?
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A Sure.

Q And just to be clear, Ms. Speyer, if
there's anything you're reading fromyour report
or testifying off your report, | can go to the
page so that all of the neighbors can see it.

A Yes. Maybe before | answer that
question, I'll just show this page real quick,
because it's really easy just to pass this one.

As we know, this is the R-4 district.
It's the | ow/ nmedium density residential. And so
what we have here are your permtted uses, your
speci al exception uses, and conditional uses.

So | think we called these townhones.
The word |'m going to try to stick with is
density nmodification devel opnent, because that's
the use of the zoning code.

That's how it describes it as one of
t he conditional uses. So when | say density
nodi fi cati on devel opnent, |'m tal king about this
devel opnent .

So I'mjust trying to get ny
vernacul ar out there. So maybe it helps to go to
page three at this point.

But the question was about |i ke what
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I S uni que about conditional use applications, and
it's really why we're at this body, the council,
t he conmm ssi oners.

As | said, this density nmodification
devel opnent is one of the conditional uses in the
R-4 and, in other words, it means that there
shoul d be a hei ghtened regul atory review process
and that this review process is what brings us to
this body, and this body should look at it to
make sure that we're follow ng all sound planning
and necessary safeguards and we're avoiding, you
know, |ike any substantial negative inpacts that
m ght hit the community, because this isn't one
of those uses that just goes, you know, by right
or site plan.

It comes here first because there's a
bit of an intensification or there was sonething
about this use that the comm ssioners at one
point -- | don't know if it's literally this
group of conm ssioners.

But at sonme point the comm ssioners of
Radnor said this type of use needs to be brought
here as a conditional use for an added | ayer of

review, and that really comes from Radnor's own
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code where it tal ks about what the board of
comm ssioners' role is.

And that's, if you want a particul ar
section nunmber, 280-134. Maybe we'll scroll back
up there, like if you want to scroll down
actual ly.

So the italics, what you're reading is
just fromthe code itself, and it speaks to what
t he board of comm ssioners' role is.

And really in summtion, it's what |
explained, is that, you know, not every site may
be appropriate for such a conditional use, and
that's why this process exists, and that really
Is the sole discretion of the board of
comm ssioners, to ensure that we're conplying or
that the standards are appropriate or nmay be
deemed a basis for denial or for the inposition
of appropriate conditions upon a grant of
approval .

| know | kind of word jammed that in.
| was trying to read the code, but let me resay
t hat .

What |'m saying is that the code is

speaking to the intent of this body and | ooking
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at the standards and that this board has the
ability to actually even reject applications if
there is, if the record's clear that there is not
a conpliance with the conditions, conditional
use.
So | think that the board of
comm ssioners should follow the standards, you
know, as described in your own code when it cones
to evaluating and acting upon this application.
That's, | think, what makes it a
uni que process, is this conditional use process.

Q Woul d you say that health, safety, and
wel fare i s sonmething that the board should be
| ooki ng at?

A Absolutely. That's kind of always
| i ke the big intent of zoning is health, safety,
and welfare and to protect it.

Q So why don't we nove to this specific
application, if you would, M. Speyer, that
brings us here this evening, your general
t houghts, and we'll drill down deeper on what
your general thoughts are about this application.

A. Sure. So reviewing the applicant's

plan and reviewi ng their consistency with the
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conditional use, | think there's a coupl e of
itenms that either need further clarification or

m ght be consi dered variances fromthe

condi tional use that should at |east have

di scussion by this board or that the board of
comm ssioners should have the ability to review,
hear it, and hear maybe further testinony if they
need nore clarification.

So there's three things with the
conditional use's requirenments that | found.

['"m just going to start with two |ike
| ow- hangi ng ones that | think maybe even the
applicant could clarify, and then I want to get
into something a little bigger that | think we
shoul d probably have a di scussion about, which is
nore around the open space, which | have ny
obj ective questions nyself.

But let's just tal k about some quick
ones that the conm ssioners m ght want to, you
know, think about or get nore information on.

| myself, I'm still having a hard tine
confirmng certain conditional use conpliance
based on ny review of this application when it

comes to certain things about the project's
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design when it cones to height, for exanple.

One of the conditions is that a
maxi mumr of 35 feet is permtted. As far as |
could see in the materials, it seens very limted
in architectural renderings.

' m not even sure if the renderings
supplied were just general renderings or if it
was this site particular on Strafford.

| usually see height in elevations,
floor-to-floor heights with consideration of the
roof peak.

And if we've | ooked at the Radnor
definition of height, it's still a question, |
think. Are they complying with 35 feet maxi nun?

So | think it's a fair question to
still think about if this is an open-ended
conmpliance item because this directly goes not
to just the zoning code, but the conditional use
requi rements.

Q I n other words, Ms. Speyer, there may
have been testinony as to the height, but you're
tal ki ng about the application itself?

A. Unm hum  And maybe there has been, |

call 1t a bul k table. It could be a di nensional
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table. But essentially the di mension
requi rement, here's your setback, here's your
coverage, here's your height.

It's very easy to toss height into
t hat just general bulk table, dinension table,
but here in the conditional use standards, height
I's one of the conditions.

So | think clarification is probably
warranted, considering that this is the board of
comm ssioners that's being charged with
overseeing the conditional use.

The other one is also what | think is
ki nd of nore | ow hanging at the nmonment, which is
this townhonme design, about how each townhone
must have at | east one plan elenment on any floor
whi ch projects or recedes within the wall plane
of the facade a m ni mum di mensi on of two feet.

Again, this is limted in
architectural details at the monent. The purpose
of that type of regulation is so that you don't
have a | ong, expansive wall.

These are town -- and | should stick
to my vernacul ar of density nodification

devel opment, but for the buildings, the townhones
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in multifamly, they're wider, and so | think
that type of regulation gets put in so that
there's a little bit of articulation here.

So | don't know if that has actually
been provided at this time, but it is one of the
condi tional requirenents.

But then if | was to kind of get into
a nore | arger conponent about one of the
condi tional use requirenments and intent around
this density nodification developnent, it really
comes down to this whole clause which is witten
within the density nodification devel opnent, 1ike
I Nt ense section about open space and preserving
It and encouragi ng conservati on and the use of
open space in new residential devel opnment.

And what | can do next, if it helps
the record, is | can read exactly what the
condi tions say.

Q | think for this one, if you could
read the ordinance, that would be great, the
ordi nance secti on.

A. Ckay. So if you want to read al ong,
there is a table in the back of this report

starting on page 11. | don't know if you want to
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scroll, so right here.

What this table does is it takes the
condi tional use standards around this
devel opnment, and it's basically a chart, what is
t he requirenment and what are they proposing, but
al so di scussi on about intent of the code.

So the first one about open space
requi rements, you know, speaks to not |ess than
25 percent of the tract area shall be designated
I n the subdivision or devel opnent plan as common
open space.

Comon open space may not include the
requi red buffer yards, floodplain, or wetl ands.

No nmore than ten percent of the
requi red common open space nmay be used to neet
the plan's stormwnater managenment requirenents,
and all required comon open space shall be
contiguous unless the board of comm ssioners
approves otherw se.

So to unpack that a little bit,

25 percent is required, whereas there's |like a
ten percent allowance underground if there's
going to be stormwmater infrastructure. You can

put up to ten percent of your requirenent in a
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manmade underground i nfrastructure.

So going off the plans and the zoning
chart, what the applicant is proposing is
7.9 percent of the open space will be stormwater,
so that's under the all owance.

What is still a little unclear to ne
Is, and this is probably where I m ght turn to
the Applicant's Exhibit A-12.

So starting with this plan, the open
space proposed is the dark green, and if you zoom
in or | have a -- yes.

So it highlights areas that are going
to be infiltration beds. | don't know if you
want to zoomin just so we can clearly see that.

So infiltration bed number two. The
ot her one, | think, says infiltration bed. But

that's kind of what |'m getting in ternms of the

detail s.
Q And what you're referring to with your
| aser pointer, Ms. Speyer, is the hashed line in

rectangle to the left of townhome 25 and the
hashed line in rectangle to the right of townhone
28; correct?

A. Correct. So if you were to turn to
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t he construction drawings, | don't know if it's
like -- | don't know the exact page nunber, but

maybe |i ke six or seven here.

Q Still on A-12?
A. It's still on the same exhibit. Yes.
Now zoom out . So what | see are details

referring to the infiltration bed, but what |
al so see are a |l ot of other stormwater type
details.

So | would just |like some clarity, if
you want to now nove it to the left alittle bit,
just to show like all these construction details.

Q And just to be clear, we're still

| ooking at A-12, and this is sheet --

A | think sheet seven, | think.
Q But it is Exhibit A-127?
A We can see it on the construction

details, just to ensure that, and | think it

m ght even go on to the next page, but we have

different types of, you know, utility trenches.
It seenms to be nore construction

details than just infiltration beds. If you want

to scroll down, it may carry over to the next

page, too.
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VMR. RI CE: It | ooks |i ke sheet seven.
MR. MARLI ER: You say it's sheet

seven? Thank you.

THE W TNESS: So | just would want,
you know, if | was a planner reviewing this
and kind of giving my own notes, |'d want

sonme confirmation, you know, is that all

within the infiltration bed?

s that nore details, nore
construction details, all these other

I nfrastructure?

Are they going to be within that

25 percent area, just to get really an

accurate accounting by this board.
BY MR. MARLI ER:

Q I n other words, what we're | ooking at,
the stormwater facilities in Applicant's Exhibit
A-12, the stormwater facilities that are shown on
t hese sheets, your concern is that some of them
may not be within the hashed rectangl es that
we're | ooking at on sheet four and, therefore,
there may be sone of these facilities that,
under neath the open space, that would create a

hi gher percentage of stormwater facilities in the
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open space; correct?

A O it's at least unclear. | think we
want more information to confirmthat.

Q Under st ood.

A So noving on to the next condition,
common open space shall be land which is
appropriate and in suitable condition for
recreation, park site, school grounds, woodl and
conservation, or other simlar recreation or open
space purpose.

So | know that this is not the only
exhibit at this point, and there's one with a
circular path fromthe applicant. | don't know
exactly which exhibit that one is anynore, but it

I's by their | andscape architect.

But what it depicts, I'll just
describe it. It depicts open space that seens to
be pretty limted in programmng. |It's really

just a four-foot path that kind of circles within
I tsel f.

Gt herwi se, there really is a |lack of
ki nd of any features to really use, |ike benches
or picnic tables or pergolas or any kind of

pl ayground equi pment or anything |like that.
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So ki nd of going back to the
st ormvat er question, you know, ensuring that we
have all the information on all of the
construction details so that we're not
interfering with certain footings.

If certain permanent structures want
to be put into place, | think that should be
clarified on the plan.

But what's probably the nore
concerning in ternms of like intent is that |
think that, you know, there's the nunber that
we're tal king about, 25 percent open space, but
t hen how much of this is really usable.

And what | put together was an exhibit
kind of within my report, so | guess ny whol e
report is an exhibit.

But if you go to Appendix B in ny
report, what | did was | annotated the site plan
up a little bit and, you know, conparing it to
what |i ke kind of mght actually be really used
at this space in real life based off of, you
know, spatial distance fromcertain roads and the
mai n road and the drive aisle and the parking

spaces and privacy concerns of the houses.
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What | nmean by that is, you know, we
m ght be at the 25 percent technically, but in
reality, | think what m ght really be occurring
I's you've got, you know, here where | |abeled it
Part A on this annotated version of their
Exhi bit 12, you have areas that are right up
agai nst the drive aisle, right up against, you
know, a road that has no sidewalk that in reality
| don't think people are going to be sitting or
usi ng that space, especially with kids or animls
so close to what is an active driveway.

Q And just to be clear, Ms. Speyer,
we're now back on our Exhibit T-2, and we're on
Appendi x B.

And what you're pointing out is you
have | ettered, put letters onto the applicant's
proposed devel opment indicating certain areas on
t he devel opment and specifically in the open
space; correct?

A Correct.

Q And you were just pointing to the two
A's kind of nore towards the bottom again next
to townhome, | believe that's 25 and 28?

A. Yeah. Above 21, closer to where the
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road bends on this Drive Aisle A on both bottom
parts and then up above townhome 32, the areas
are, you know, maybe they're literally counting
in the 25 percentile, but when it comes to the
condi tion about programm ng and conti guous use
and appropriate and suitable condition is
actually what the code | anguage says exactly, |
don't know how suitable these little areas becone
I n counting towards this requirenment.

Then what | have here, which is --

Q |'m sorry. \When you say you don't
know?

A What | mean by | don't know is | know,
and that is, they're not.

It's probably less |ikely that areas
right adjacent to drive aisles and roads and the
par ki ng spaces are going to have the users want
to have some sort of buffer and setback from

t hose spaces for safety reasons. And so --

Q So if we ook at the Ain the top left
corner, it's surrounded by Drive A and by
Strafford and by a townhone, | believe that's

t ownhome 21: correct?

A. Correct. And then what | was going to
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poi nt out for B, what | have hatched around,
again this is not to scale, | should point that
out. It's for illustrative denonstration.

But what's within B and hatched around
t he townhomes, I'm trying to denonstrate that
it's probably less |likely that sonmeone's going to
use open space right against soneone's house.
It's pretty awkward.

| don't want to be in soneone's
backyard right against their wi ndow when |'m
hangi ng out with ny dog or sonet hing.

' m going to want to get away from
that, and the people in the house are probably
going to want the people to get away fromtheir
house.

So in essence, these al so becone
somewhat of |ike dead spaces, not dead spaces.
They serve as buffers, which is great, allow for
pervi ous coverage and buffers, but to say that
It's useabl e open space is a little bit [udicrous
to me.

And then coupled with A, you' ve got
spaces right here that are, you know, as you

sai d, surrounded by Strafford, right against
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Drive Aisle B with no sidewal k, right adjacent to
soneone's place of residence.

You're starting to like close this box
in to what is really just kind of a square in the
center where letter Dis, and that kind of
beconmes your real overall space, which then
becones nore limted, and as of now, it's
depicted with a circular path, not on this plan.
| think it's on their |andscape architect plan.

But, you know, what al so beconmes a
little problematic with having these units kind
of situated this way is then | think a
sel f-burden kind of becones created in that, |ike
you're not going to see play equipnent or certain
types of things there, because then it generates
noi se. |t generates nuisance to residents.

But | would al nbst say that that's
self-created, right, because of the way this got
desi gned out.

So not only are you limting your open
space to this small, little area, you've got to
now respect, you know, the noise against the
residents that are right there as well so that

you're not having kids play and catch the ball
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and scream ng, and now the resident is annoyed
because there's scream ng kids in their backyard.

Q So if we could break it down this way,
tell me if this is fair.

The four letters that you have on
there, the four A's, those are areas within the
open space that are nore adjacent to either
roads, Strafford, or what they're calling drive

and townhones; correct?

A Um hum

Q That's correct? |'m sorry?

A Say it one nore tine.

Q Sure. The four A's, they're either

adj acent to Strafford or what they're calling
Drive A or Drive B and al so adjacent to
t ownhonmes?

A Correct.

Q And then what you've | abeled as B are
t he areas hashed out that are very close to the
t ownhonmes but being consi dered as open space;
correct?

A Correct.

Q And what would C be?

A. Right, C. So within the open space
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requirements, it allows you -- | wouldn't say
allows. It sets a nmetric that 30 feet fromthe
property |line nust be a buffer.

So what that nmeans is you can't count,
you know, the first 30 feet toward your open
space, because it's contenplating sonething |ike
this, that fromthe property line, you don't want
to have something so close to the property |ine
be counted as your open space, because that's
| i ke an active space |ikely.

And if you | ook at their property
survey, their property line actually starts in
the center of Strafford. | don't know exactly
what the exact dinmension is, if it's ten feet or
15 feet.

But what this means is rather than 30
feet from you know, you think of a property
| ine, you tend to think of |ike the sidewalk,
right?

But technically, because that property
line is extending way nore into the right-of-way,
It makes, it artificially makes their buffer
| ower, kind of to their benefit.

So | think putting this all together,
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what we're doing is we're |osing some conti guous
space and progranmabl e space by designing this in
a way where you have all these areas that are
unusabl e, and then we're kind of artificially
getting to count certain areas as part of the
percent age because you get the benefit of that
property line being further into the street
rather than to the face of that sidewal k.

So it's nore square footage that gets

to count on the applicant towards their

25 percent.

Q Under st ood.

A. | know that was kind of a conplicated
one. |'d be happy to answer if that one went

over sone people's heads.

Q Sure. Sure. So if you, could you
speak also to the contiguous nature of whether,

I n your opinion, this is contiguous in spirit, if
not as defi ned.

A. No. In fact, | would go back to, |
think it was |i ke page four of ny meno, so the
top part. Maybe the prior page. Yeah, page
three. The top, please.

So something | always | ook for are
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definitions, and | |ooked for the definition in
Radnor code for density nodification devel opnent.
One did not exist.

So what | am | eaning on is when you
turn to the whole chapter and the conditi ons and
the requirement of the density nodification
devel opnment, it has an objective, an
I nterpretation section in the zoning code, or in
t he conditional use code, which is also the
zoning code, in the overall |and use code.

And | don't think it's an acci dent
that this conditional use around the open space
was so specific.

It really |like shows here in the
obj ectives and interpretation part of this
conditional use, and |I'm going to read this one,
too, fromthe code.

It is the intent of this article to
provide for nodification of |ot area, yard, and
use requirements in certain zoning districts in
connection with single famly dwelling
devel opnent for the purposes of acconplishing the
foll owi ng objectives.

One: To encourage conservation and
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use of open space in new residential devel opment.

Two: To encourage | and devel opnent
whi ch preserves trees and natural topography,
prevent soil erosion, and pronotes the best
I nterests of the township from an aesthetic,
ecol ogi cal, and natural resource standpoint.

And three: To encourage attractive
arrangenments of dwellings by permtting the
design and | ayout of dwellings to be closely
related to the physical characteristics of the
site in harnmony with surroundi ng tracts.

So just being that this is number, you
know, |ike nunber one in the objective
I nterpretation, which is |like the description of
tal ki ng about this nodification devel opnent, you
know, to answer your question about the
conti guous use, you know, they sonetimes say
t hings are open for interpretation.

I think this kind of speaks in that
there is a pretty clear objective here that this
open space, these open space conditions and
making it programmbl e and activated and usabl e
was very much contenpl ated, and to see it break

up that way seens to be hurting the integrity of
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what the code was aimng to do.

Q And broken up, when you say broken up
t hat way?

A Broken up, designed in a way where the
reality is a |lot of the sections are probably
going to be really not usable based on how it is
desi gned out.

And then | didn't get to it yet, but
it's probably redundant to everything I've kind
of said at this point, but there's two nore
conditions around open space and the conditi onal
use requirenents, and that is:

Consi deration shall be given to the
arrangenent and | ocation of conmon open space to
t ake advantage of physical characteristics of the
site and to place commopn open space within easy
access and view of dwelling units, at the sane
time preserving and enhancing natural features.

Areas set aside for comon open space
shall contain no structure other than a structure
related to outdoor recreational use. And then
the | ast one:

Common open space, within the neaning

of this article, shall consist of a parcel or
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parcels of |and or an area of water, or a

combi nation of |land and water, within a

devel opnent site, designed and intended for the
use or enjoyment of residents of the devel opnment
or the public, not including streets, off-street
par ki ng areas, and areas set aside for public
facilities.

Q Can we just go back to the first one?
You read that the open space is to take advantage
of the physical characteristics of the site and
to place comon open space within easy access and
view of dwelling units.

Do the dwelling units, going back to
your Appendix B, do all of the dwelling units
have a view of the open space?

A | would say not all of them do. So
there's some across Drive Aisle A, and | think
sonme of these dwelling units are probably
bl ocked.

| can't read the nunbers. |t | ooks
| i ke five and six, for exanple, and 35, 34, so
some of the interior units of some of the
dwel I i ngs across the street seemto just face the

ot her buil dings, and so that would be probably a
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violation of that condition as well, yes.
Q And regardi ng easy access, you may
have read the testinmony, but there will be no

sidewal k on the inner |oop of what they're
calling Drive A and Drive B, what the applicant's
calling Drive A and Drive B.

Woul d that make it nore easily
accessible if there was a sidewal k on that side?

A. Ch, very nuch so.

Q It tal ks about, in the first section
that you read, it tal ks about any structures put
into this open space nust be related to outdoor
recreati onal use.

I's there any outdoor recreational use
structures proposed here?

A So this plan doesn't show that, and |
believe a circular path is all that's given,
which | wouldn't call that a structure. So from
what |'ve reviewed, no.

Q Is there any concern that you have if,
down the line, there would be a pergola put in or
a gazebo, playground equi pnent?

A. So | guess going back to the

stormwat er question, which is kind of a question
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right now, is it really all shown on the plan,
you know. They need to probably show howit is
on the plan.

It could very well not be in this
area, but | don't know if we have that
I nformati on right now, and that would inpede to
put in, of course, to have that underneath.

But to answer your question about, you
know, pergolas and benches and structures |ike
that, you know, it's not in the design that's
shown to nme right now, so | haven't really, you
know, | ooked at it that way, because it's just
sinply not even proposed at this point.

Q You nentioned a few m nutes ago sone
of this open space is very close, runs right,
abuts some of the townhones, 21 through 24, 25
t hrough 28, and 29 through 32.

Pl ayground equi pnment put, let's say,
within the hash marks of E, behind townhonme 21,
woul d you have concerns about that?

A So, yes. Like we would have to kind
of like think of it |ike accessory structures and
how t hey get regulated with setbacks, and | see

often accessory structures need to be set back
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fromcertain buildings.

So we are playing a regulation ganme in
that, you know, how far back is the appropriate
suitable for certain types of accessory
structures |i ke playgrounds, especially when you
have backyards and side yards and houses ri ght
t here.

Q Ms. Speyer, if kids were playing
outdoors right next to soneone's hone, townhone
i n the backyard, which there are no backyards
shown on this plan, but the back of the house,
you nmentioned a few m nutes ago about noi se and
peopl e running around in close proximty to
peopl e's houses.

Woul d that be a concern as well, just

froma living perspective?

A It would be annoyi ng.
Q Ri ght .
A. Yeah, because | think what you have is

| i ke a site plan, and then you're adding stuff
| ater that isn't even contenplated in the site
pl an at the nonent.

So like can | say |I'm concerned? |

don't know if the | and use board or the board of
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comm ssioners could be concerned, because it's
just not even on this plan, and it would be
awkward to put certain structures within these
yards agai nst these houses.

Q In reviewing the applicant's plan as
presented with their conditional use application,
what, if any, zoning variances need further
clarification?

A Right. So | was saying there's a
whol e conditional use chapter. So then there's
al so just the general zoning code and conplying
with the zoni ng code.

Based on ny review, | see two
requi rements that | think nore information is
needed, whether that's showng it on the plans or
clarifying it in testinmony with plan details
per haps.

The first one is around parking. The
zoning requirenment here is that two spaces per
dwelling unit is required, so that would be 76
spaces in total.

What is proposed now are these five
spaces here, and then --

Q You' re pointing down towards the
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bottom right of the open space between B and A on
our Exhibit T-2; correct?

A Correct.

Q The appendi x page?

A. Correct. So these five spaces here,
and | believe the garages were what were proposed
to be parking.

Where | have questions or what | would
say i s open-ended or to be confirmed is what's
required in a parking space is that they need to
be nine and a half by 20 feet by the ordinance.

| haven't seen any exhibit with fl oor
pl ans show ng the garage spaces, how big these
gar ages are.

And then when you're not putting them
i n, you know, a nine-and-a-half, 20-foot space on
a parking lot and you're putting themin a
garage, then you need to start thinking about the
other stuff that's in the garage, your trash and
your bikes.

And so maybe the requirement is nine
and a half by 20 feet, but then, okay, if you're
going to put it in the garage, do you have anple

space for, you know, sinple home things that

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R
A W N RBP O © 0 N O OO0 N W N B O

Gol da Speyer 104

typically go in garages, especially things |ike
trash, things |ike a clear path in and out of
garages. |It's very comon to open the garage and
you just need to get in and out.

So | think a floor plan that's a
little bit nmore accurate with square footages and
di mensi ons can clarify that better, but as of
now, it's unclear.

And | know that sone of the driveways
here are a little undersized, so the requirenent
Is 20 feet.

So | ooking at sone of these driveways,
you know, sonme of themare right at 20 feet, so
does that mean that they kind of, you know,
literally Iike the space, no one's going to park
| i ke touching their garage door, so they're going
to need to kind of be back a foot fromthe garage
door so that they start overhanging into the
si dewal ks in those scenari os.

So |l think a little clarity around
that and site plan around that is inportant to
know. Then the other one is | oading here.

A | oadi ng space is pretty, this one is

pretty objective and sinple. 5,000 square feet
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or nore requires a |oading space. | don't see
one | abel ed here.

You know, Amazon is a thing, but also
not just Amazon, |ike nmoving in and noving out
and things to consider about that.

And al so, just kind of junping back to
t he parking and then com ng back to the | oading,
is if you start having parties and parking taking
up these drive aisles, where does the Amazon
| oadi ng person park, you know?

If he's starting to get bl ocked
because people are parked in this driveway
because there's a need for parking. So just
general questions around those zoning
requi rements.

Q And t hose questions regardi ng parKking,
regardi ng | oadi ng, and kind of the interplay
bet ween the two potentially, does that bring up
heal th, safety, and wel fare concerns?

A. | would say absolutely, yes. Traffic
I's usually always the biggest public health,
safety question that seens to come up a lot, but
anongst ot her things, but yes.

MR. MARLI ER: Can we just go off the
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record, M. Rice, for a nmoment? M. Rice,
if we could just go off the record for just
a noment ?

MR. RICE: Sure.

(Di scussion off the record.)

MR. RICE: The board and the parties
went off the record to discuss future
dat es.

We have three dates for future
hearings, all at 6:30 in this |ocation:
Septenmber 17th, October 1st, and Oct ober
29t h.

MR. MARLIER: All at 6:30, M. Rice?

MR. RICE: 6:30, sanme tinme, sane
pl ace, and there will be no further
advertisenent. The dates will be posted on
t he townshi p's website.

| f anybody has any questions between
now and the next neeting, feel free to
reach out to either me or Peggy Hagan.

MR. BROSEMAN: 6:30 p.m. ?

THE PRESI DENT: 6:30 p. m
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Can | have a notion to adjourn?

MS. MULRONEY: So noved.

MS. AGNEW.  Second.

THE PRESI DENT: Thank you. All in
favor?

(The Board unani nously responds aye.)

THE PRESI DENT: We're adj ourned.

(Proceedi ngs concluded at 9:09 p.m)
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